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summary

The United Nations in Thailand has worked on the production
of training materials to raise awareness and knowledge among
key stakeholders in Thailand on the Universal Periodic Review
(UPR) and its linkages with other human rights mechanisms.
This DVD describes the functioning of the UPR process under
the Human Rights Council and its relevance for Thailand.

The DVD features interviews with key actors working on human
rights issues in Thailand who reflect on the importance of the
UPR process for the country and how this complements and
enhances other international and national human rights
mechanisms.

.

All human beings are born free
and equal in dignity and rights.

Article 1 of the Universal Declaration of Human Rights
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Sixty years ago, all countries, including Thailand, reached an
unanimous agreement that all human beings are equally entitled
to ‘human rights’. :

Upon the establishment of the United Nations, the member
states declared in the Charter of the United Nations their
commitment to the realization of human rights, the dignity and
worth of the human person and the equal rights of men and
women.

This commitment led to the adoption of the Universal
Declaration of Human Rights (UDHR) by the General Assembly
of the United Nations on 10 December 1948. The Declaration
is the world’s most important human rights document.

The Charter of the United Nations and the Universal
Declaration of Human Rights are regarded as the foundation
of the international human rights system.

The International
Human Rights System

The various rights stated in the Universal Declaration of Human

Rights have been translated into treaties, which are legally

binding on the contracting states and also establish mechanisms

to monitor their effective implementation. Nine of these treaties

are considered as the core human rights treaties, which are:

e The International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD)

e The International Covenant on Civil and Political Rights
(ICCPR)

e The International Covenant on Economic, Social and
Cultural Rights (ICESCR)

e The Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW)
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¢ The Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT)

e The Convention on the Rights of the Child (CRC)

¢ The International Convention on the Protection of the Rights
of All Migrant Workers and Members of their Families
(ICRMW)

¢ The Convention on the Rights of Persons with Disabilities
(CRPD)

e The Convention for the Protection of All Persons from
Enforced Disappearances (ICPPED), which is not yet in
force.

All countries are party to at least one human rights treaty.
Thailand has ratified ICESCR, ICCPR, ICERD, CEDAW (-OP),
CAT, CRC (-OP- AC+SC) and CRPD.

At the international level, the United Nations has established a
number of mechanisms intended to monitor, inspect and
support Member States in their responsibility to fulfill their human
rights obligations. There are two widely known types of such
mechanisms, Treaty-based Mechanisms and Charter-based
Mechanisms.

Treaty-based Mechanisms are mechanisms established by
the same treaty, they are tasked to monitor and take the form
of committees of independent experts. These mechanisms,
referred to as Human Rights Treaty Bodies, are tasked with
monitoring the national-level implementation of human rights
treaties, including through the review of the periodic reports
submitted by states.

Charter-based Mechanisms find their legal foundation
directly in the Charter of the United Nations and were originally
created under the United Nations Commission on Human Rights
(UNCHR). On 15 March 2008, the General Assembly replaced
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Human Rights Treaty Bodies

The UN Charter

the former Commission on Human Rights with the newly
created Human Rights Council (HRC), which is responsible
for two main mechanisms, namely, the Special Procedures,
which were already existing under the former Commission on
Human Rights and the Universal Periodic Review (UPR),
a new mechanism developed along with the establishment of
theAHuman Rights Council.

J

Universal Periodic Review (UPR)

Basic features of the UPR
The UPR is a new state-driven mechanism that provides
opportunities for the 192 UN member states to declare what
actions they have taken to improve human rights situations in
their countries and what they
plan to undertake in order to
T—— il their commitments. The
ultimate goal of the UPR,
under which every state is
reviewed every four years, is
to improve human rights
@ situations and further the
promotion and protection of
human rights in countries all
over the world.

192 UN
Mermt s

Special Procedures | Uriversal Penodic Revew |

-

The documentation required of each State for the review consists

of the following:

1. The National Report, which is prepared by the State under
Review after the government’s consultation process with the
civil society sector;

2. A compilation of information from Treaty Bodies, Special
Procedures and other United Nations documents prepared
by the Office of the United Nations High Commissioner for
Human Rights (OHCHR); and,

3. A summary of stakeholders' submissions complied by
OHCHR.

According to the UPR principles, every UN member state shall
be reviewed for all aspects of human rights on the basis of:
(1) the Charter of the United Nations; (2) the Universal
Declaration of Human Rights; (3) the

human rights treaties to which the
State under Review is party; (4) the
voluntary pledges and commitments
made by the State under Review;

and (5) applicable international

humanitarian laws.

The UPR is a unigue mechanism
that is not a duplicate of other
human rights mechanisms, but
rather complementary to them.

The Preparation for the Review

In drafting the National Report, the government needs to
gather information from relevant ministries and agencies, as well
as those in the civil society sector in order to have a more
complete overview of the human rights situations in the country.
For this reason, it is recommended that a broad consultation
process between the government and the civil society be
organized.
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Additionally, other stakeholders, _'eaders | nstions.

including non-governmental
organisations and national
human rights institutions,
submit information for
inclusion in the summary of
stakeholders’ submissions
compiled by OHCHR.

Commur\ityi National |
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Approximately ten days prior to the

presentation of the National Report to the Human Rights
Council Working Group on the UPR, the State under Review
shall receive advance questions from various States via the
Troika for the State concerned.

The{Troika is comprised of three Member States of the Human
Rights Council. It will assist and facilitate the State under Review
during the dialogue, and with the support of the UPR
Secretariat, will be responsible for the preparation of the report
for the UPR Working Group.

Participants in the UPR review in Geneva consist of Member
and Observer States of the Human Rights Council, members
of the delegation of the State under Review and the President
of the Human Rights Council, who chairs the review meeting.
Other relevant stakeholders may attend the meeting but are not
entitled to take part in the proceedings.

UPR Review

The review for each state will take three hours, which includes
the presentation of the National Report and an interactive
dialogue with the audience.

Two days after the review, the UPR Working Group will adopt
the UPR Working Group Report, which includes conclusions
and recommendations for the State under Review.
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For the final step, the consideration and adoption of the outcome
takes place during one hour in the Plenary of the Human Rights
Council. The State under Review will be given an opportunity
to express its viewpoints on the recommendations. Meanwhile,
Member or Observer States may present their views on the
outcome. In addition, this will be an opportunity for other relevant
stakeholders to make general comments on the outcome. This
final process shall culminate in the Council’s standardised
decision to adopt the Report.

Follow-up
The follow-up process is an integral part of the UPR process in
order to assist and enable the State under Review to
effectively fulfill its human rights obligations. Civil society and
non-governmental organisations perform an important role
in supporting the state sector to implement the UPR
recommendations along with the recommendations of other
international human rights mechanisms.
The international communities
may provide additional

assistance as deemed appropriate.

Whether the outcome of the state’s
four-year implementation proves
progression or regression, the country /
must include all the facts in the Ty
National Report to be reviewed
in the 2nd cycle.

The UPR functions as an important mechanism in
improving human rights situations at the national
level. With an effective follow-up process, the UPR
can ensure that every country will fulfill its
responsibility for the protection of human rights and
fundamental freedom, so that people will have access
to their rights and live with dignity and worth.
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Prof. Vitit Muntarbhorn
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Dr. Saiguree Chutikul
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Mr. Sihasak Phuangketkeow

Hannah Wu

Ms. Hannah Wu
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Ms. Gwi-Yeop Son

Homayoun Alizadeh

Mr. Homayoun Alizadeh

Dicky Komar

Mr. Dicky Komar
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Director-General, Department of International
Organizations, Ministry of Foreign Affairs
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Chairperson, National Human Rights Commission
of Thailand
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Professor of Law and former UN Special Rapporteur
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President of Campaign Committee for Human Rights (CCHR)
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Member 8f Committee on the Elimination of
Discrimination against Women (CEDAW)
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Ambassador and Permanent Representative

of Thailand to the United Nations Office in Geneva
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Deputy Chief of Office. Office of the High
Commissioner for Human Rights Regional Office
for South-East Asia, Bangkok
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UN Resident Coordinator
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Regional Representative, Office of the High
Commissioner for Human Rights Regional Office
for South-East Asia, Bangkok
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Indonesia Counsellor, Permanent Mission of
Indonesia to the United Nations Office in Geneva
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Prof. Vitit Muntarbhorn (Advisor to the project)

Ministry of Foreign Affairs

Office of the High Commissioner for Human Rights Regional Office
for South-East Asia, Bangkok :
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